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Robert M. Carmichael, the applicant in the above-identified patent application, declares as 
follows: 

1 . I am the applicant for the above-identified application. 

2. I am co-owner of Halcyon Manufacturing, Inc. ("Halcyon") and on and before 
August 22, 2000, 1 was the President, CEO and sole owner of Halcyon. 

3. Sometime in late 1999, well before July 31, 2000, 1 conceived of an Active Control 
Ballast system ("System"), using a side release buckle for dropping and controlling the release of 
weights from dive gear. The System corresponds to the invention claimed in the above-identified 
application. By earlier exhibits I have attached illustrations of certain embodiment(s) of my claimed 
invention from the Halcyon website and from hand drawings for the various embodiments of the 
System solely invented by me. 

4. By this declaration I am attaching further documentation which shows my 
conception of the claimed invention in 1999. These documents came from the files of one of my 
company's employees (Roslinda Leilani Akimsue) and represent production notes and drawings for 
my claimed Active Control Ballast invention. Miss Akimsue (now Mrs. Essa) is still an employee 
of my company. 

5. The first two pages are respectively dated December 6, 1999 and December 8, 1999 
(See Composite Exhibit A). Miss Akimsue initials appear at the top of the December 8 th document 
as "RLA". A lot of my company's products involve sewing and Miss Akimsue is the head of the 
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sewing division. Given Miss Akimsue's great skills, I often involve her at the outset of new 
company projects invented by me with respect to drawing, sewing, and fabric cutting issues. As is 
typical with the nature of a lot of my inventions, I used Miss Akimsue's expert skills at or near the 
time of the conception of the claimed invention to assist in the building of a working prototype for 
the claimed invention. The various numbers and dimensions appearing on the December 8 th 
document are Miss Akimsue's notes regarding sew lines, cut lines, lengths, etc. 

6. As previously referenced in earlier Declarations, I also disclosed my invention, 
represented by the current pending claims, to representatives of ScubaPro in December 1999 under 
a confidentiality agreement to determine whether ScubaPro had any interest in entering into a 
business relationship with respect to this invention. 

7. A prototype for one embodiment of the claimed invention was displayed in 
Halcyon's January 2000 DEMA trade show. 

8. From my conception and through at least most of the year 2000, my company 
continued to fine tune the claimed invention, which is represented by composite Exhibit B showing 
various production notes throughout the year 2000 for the claimed invention. 

9. These documents also illustrate my diligence with respect to the claimed invention. 

10. As I have previously declared, all critical dates regarding conception and actual 
reduction to practice ibr all embodiments ©fmy claimed invention wtmd prior to July 3 1 , 2000. 

11. As I have repeatedly declared, I am the sole inventor of all subject matter claimed in 
my pending application, which was conceived and reduced to practice prior to July 31, 2000. 

12. I incorporate by reference my previous Declarations filed in this Application. 

13. By this Declaration I declare, under penalty of perjury, that the exhibits previous 
submitted with the Stella affidavit that refer to a quick disconnect release system is the same 
invention as I am claiming. Additionally, the side release buckle is clearly seen on the weight 
pocket in both pages of Stella Exhibit A. Thus, the Stella Exhibit does show a side release system, 
contrary to the Examiner's comments in the most recent Office Action. 

14. Accordingly, the citation of U.S. Patent No. 6,527,480 under Section 102(e) is 
believed to be improper against my unique and novel invention and I again respectfully ask that this 
citation be withdrawn by the Examiner and the claims pending in my application be allowed by the 
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Patent Office. 

I declare further that all statements made herein of my own knowledge are true; that all 
statements made herein on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful, false statements and the like are 
punishable by fine or imprisonment, or both, under §1001 of Title 18 of the United States Code 
and that such willful, false statements may jeopardize the validity of this application and any 
registration resulting therefrom. 


Respectfully submitted, 



ROBERT M. CARMICHAEL 
Applicant 
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